
Reading the 40 CFR
CLEARING SOME OF THE MUDDY WATER



Code of Federal Regulations
• 50 titles
• Covers broad subjects
• National Defense
• Title 32

• Public Health
• Title 42

• Transportation
• Title 49

• Labor
• Title 29

• Protection of Environment
• Title 40
• Part 401 –Part 471 
• Effluent Guidelines and Standards



Title 40 Protection of Environment
• What does it cover?
• Air Programs/Pollution Controls

• Pesticide Programs

• Radiation Protection Programs

• Solid Waste

• Water Programs

• Hazardous Waste

• Superfund (CERCLA & SARA)

• Toxic Substance Control Act (TSCA)

• Effluent Guidelines (CWA)



Citing the CFRs
• Numbering System
• The numbering system is uniform 

throughout all 50 volumes

• Consisting of 200 individual books

• Title = The numeric value to the 
left of “CFR”
• 40 CFR

• Part = The numeric value to right 
of the “CFR”
• 40 CFR 403

• Section = The numeric value to the 
right of the (“.”) 
• 40 CFR 403.6

• Paragraph = A letter of the 
alphabet (a-z)
• 40 CFR 403.6(a)



Paragraph Levels
Paragraph Designations Cite Paragraph as

Level 1 (a), (b), (c), etc. § 403.6(a)

Level 2 (1), (2), (3), etc. § 403.6(a)(1)

Level 3 (i), (ii), (iii), etc. § 403.6(a)(1)(i)

Level 4 (A), (B), (C), etc. § 403.6(a)(1)(i)(A)

Level 5 (1), (2), (3), etc. § 403.6(a)(1)(i)(A)(1)

Level 6 (i), (ii), (iii), etc. § 403.6(a)(1)(i)(A)(1)(i)



Book 
Example

If you find a group of numerical 
values and letters together in 
parenthesis, it is to designate 
another citable paragraph level.



Online                                                
Example



Effluent Standard Terms
• BPT- Best practical control technology currently available
• A level of technology represented by the industry category in general 

• BCT- Best conventional pollutant control technology
• Best control technology for conventional pollutants (BOD, TSS, O&G, etc.)

• BAT- Best available technology economically achievable
• Is a higher level of treatment than BPT, based on the best state of the art treatment processes that are economically achievable

• Effluent Limitation Guidelines 
• Direct discharge to a water source

• Direct Discharger 
• Discharges directly to Waters of the United States



Pretreatment Terms
• NSPS- New source performance standards
• This is for new facilities that are direct dischargers to Waters of the United States

• PSES- Pretreatment standards for existing sources
• These are the pretreatment standards for businesses that existed prior to the rule being in effect

• Need to know what year the standard was last updated

• PSNS- Pretreatment Standards for new sources
• These are the pretreatment standards for businesses that came into being after the rule was enacted



Pretreatment Terms
• [Reserved] 
• Place holder for EPA, reserves a spot for a later date

• You can use this term as a place holder in your permits

• Do. 
• Do or Ditto 

• Enforce your local limits/program

• Indirect Discharger 
• Discharges to a POTW









Metal Finishing Point Source Category 
PSES

Pollutant or pollutant property Maximum for any 1 day Monthly average shall not exceed

Milligrams per liter (mg/l)

Cadmium (T) 0.69 0.26

Chromium (T) 2.77 1.71

Copper (T) 3.38 2.07

Lead (T) 0.69 0.43

Nickel (T) 3.98 2.38

Silver (T) 0.43 0.24

Zinc (T) 2.61 1.48

Cyanide (T) 1.20 0.65

TTO 2.13

NSPS

Pollutant or pollutant property Maximum for any 1 day Monthly average shall not exceed

Milligrams per liter (mg/l)

Cadmium (T) 0.11 0.07

Chromium (T) 2.77 1.71

Copper (T) 3.38 2.07

Lead (T) 0.69 0.43

Nickel (T) 3.98 2.38

Silver (T) 0.43 0.24

Zinc (T) 2.61 1.48

Cyanide (T) 1.20 0.65

TTO 2.13

Oil and Grease 52 26

TSS 60 31

pH 6.0 9.0

1Within 6.0 to 9.0.



Metal Finishing Point Source Category 
PSES

Pollutant or pollutant property Maximum for any 1 day Monthly average shall not exceed

Milligrams per liter (mg/l)

Cadmium (T) 0.69 0.26

Chromium (T) 2.77 1.71

Copper (T) 3.38 2.07

Lead (T) 0.69 0.43

Nickel (T) 3.98 2.38

Silver (T) 0.43 0.24

Zinc (T) 2.61 1.48

Cyanide (T) 1.20 0.65

TTO 2.13

PSNS

Pollutant or pollutant property Maximum for any 1 day Monthly average shall not exceed

Milligrams per liter (mg/l)

Cadmium (T) 0.11 0.07

Chromium (T) 2.77 1.71

Copper (T) 3.38 2.07

Lead (T) 0.69 0.43

Nickel (T) 3.98 2.38

Silver (T) 0.43 0.24

Zinc (T) 2.61 1.48

Cyanide (T) 1.20 0.65

TTO 2.13

Oil and Grease 52 26

TSS 60 31

pH 6.0 9.0

1Within 6.0 to 9.0.



Part 405 Dairy Products Processing 
Subpart A
§405.14   PRETREATMENT STANDARDS FOR EXISTING SOURCES.

Pollutant or pollutant property
Pretreatment standard

pH No limitation.

BOD5 Do.

TSS Do.

[40 FR 6434, Feb. 11, 1975, as amended at 60 
FR 33933, June 29, 1995]

§405.15   STANDARDS OF PERFORMANCE FOR NEW SOURCES.

Effluent characteristic

Effluent limitations

Maximum for any 1 day

Average of daily values for 30 
consecutive days shall not 
exceed—

Metric units (kilograms per 1,000 kg of BOD5 input)

BOD5 0.100 0.050

TSS 0.126 .063

pH (
1
) (

1
)

English units (pounds per 100 lb of BOD5 input)

BOD5 0.010 0.005

TSS 0.013 .006

pH (
1
) (

1
)



Part 405 Dairy Product Processing
Subpart A
405.16 Pretreatment Standards for New Sources

Any new source subject to this subpart that introduces process wastewater pollutants into a publically owned treatment 
works must comply with 40 CFR Part 403.

[60 FR 33933, June 29, 1995]



QUESTION-
• In 2018, you found a small electroless plater in your area that your 

predecessor never found. Does this electroless plater fall under PSES or PSNS? 
• § 413.01 Applicability and compliance dates.

• (a) This part shall apply to electroplating operations in which metal is electroplated on any 
basis material and to related metal finishing operations as set forth in the various 
subparts, whether such operations are conducted in conjunction with electroplating, 
independently, or as part of some other operation. The compliance deadline for metals 
and cyanide at integrated facilities shall be June 30, 1984. The compliance date for metals 
and cyanide at non-integrated facilities shall be April 27, 1984. Compliance with TTO for 
all facilities shall be July 15, 1986. These part 413 standards shall not apply to a facility 
which must comply with all the pollutant limitations listed in§ 433.15 (metal finishing 
PSES).



QUESTION-
• A pharmaceutical manufacturer adds a product line in 2006 does it fall under PSES or 

PSNS?
• § 439.46 Pretreatment standards for existing sources (PSES)

• Except as provided in 40 CFR 403.7 and 403.13, any existing source subject to this subpart must 
achieve the following standards by September 21, 2001.

• § 439.47 Pretreatment standards for new sources (PSNS)

• Except as provided in 40 CFR 403.7, any new source subject to this subpart must achieve the 
following pretreatment standards.

Depending on what type of SIU it is the PSES and PSNS standards may be different. So beware!



The Clean Water Act



Utah Data Center



Citing the Clean Water Act
The Clean Water Act (33 U.S.C. §1323) Federal Facilities Pollution control states:

“SEC. 313(a) Each department, agency, or instrumentality of the executive, legislative, and 
judicial branches of the Federal Government (1) having jurisdiction over any property or facility, 
or (2) engaged in any activity resulting, or which may result, in the discharge or runoff of 
pollutants, and each officer, agent, or employee thereof in the performance of his official duties, 
shall be subject to and comply with, all Federal, State, interstate, and local requirements, 
administrative authority, and process and sanctions respecting the control and abatement of 
water pollution in the same manner, and to the same extent as any nongovernmental entity 
including the payment of reasonable service charges. The preceding sentence shall apply (A) to 
any requirement whether substantive or procedural (including any recordkeeping or reporting 
requirement, whatsoever), 



Conclusions

• Know your terminology

• You have the authority to enforce compliance
• Per your local authority

• Cite your authority properly

• If in doubt, reach out!





Questions?

Spencer Parkinson

SVWRF Pretreatment Director

(801) 859-8307

sparkinson@svwater.com


